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FEBUAEMF BT - T EAFEM , (judicial review ) AR T

Py EARE A S AT BT 0L ~ TT B Z I A AR ~ AR 2
STILHVE RS - UHAE T HEEE L M T DB s Z R AR
SEfr o B R —TEAL O Y B BGER E (Fox & Stephenson, 2011, pp. 397) o
¥ iETE 5 0 Robert A. Dahl (1957, pp. 281-283 ) B 4/ H i F& A< [5]
B A I AT 5m Bh T fE M B E FHAZ#E | (criterion of Right or Justice
IR Ry T EAREEE ) (traditional view ) ) Bl T ZEFEAE | (‘majority
criterion ; N a] 35 & T IR EEIBE | [ realistic view ) ) o fEF|EIEFHAE
RGBT - AR AN EKEZ —E " B 5% BAVERE
( countermajoritarian institution ) > EEHFEHEEEET » & T 4E A
EREVEAREAN - FHMBUF S EETUSEFEN (RER > 2008 H
25-26) ' HIREHEER 0 FERARAHESNHEEEAERE B
TEARBUEE I ZAN R MMERN R E RS L HEGES
AL At BT G ) 2E AR DUER R R > ZE ] 2 Ba UG T AE E AR Y B I
( Benesh, 2006; Casper, 1976; Hall, 2016; Hall & Ura, 2015) - =
2 AR FIERAVRE — B4 AT OREE D B E AR Y
15 D E B WIS M A RS R ETT Ry -

B AR B ORIE A REER] - 8 BERFr » DU % BUN &
PEAYEE A > A E RS U - RAEREm B AFEE R

1. 3#4c James Madison % (283 ) ( The Federalist Papers) % 10~47~48~51 2 62§ ¥
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Flot B B 20 S T PR 2 B & i3 T A 48 (separation of powers)
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FEGZIEE - BHRUEN A BHRES NSHRGERAE e &
( Bartels & Johnston, 2012 ) > 5 B[ 5E il B 1 & 47 B ( Franklin & Kosaki,
1989) - BI{HEZ M Rt & - i m DU AAE - IR E0E R 1LY R A1
B RKEE 22 N E R 4E R (Bartels & Johnston, 2012;
Epstein etal., 2006) - & HE I F i & AV E o B A s EBUATE
HBUG B B B AR Bl Ry 7 Be Y 28 FIAR B - B EAF BN FH
BB R MRy sy - MR B o e E AR N R T 2B L - A
LAY T Dobbs v. Jackson Women'’s Health Organization (2022) —
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(2 FY A LIS 2 A AR A R {82 0 B2 A SR Y R

2022 F£ 6 H 24 H > & = EFEAE Dobbs v. Jackson Women’s Health
Organization —Z& ™ » FE 2018 FFHEIEPELLIEBER " Hale%
( Gestational Age Act) &7 » BRH MM E L LI5S - AETF
BEAE I IR i d 2 BB B 2 B AR > 985 A w2 R S BB R 58 4% - Bl fa
B > BREFEB LA — RS 15 BRI LHITE R
HETMHERY 1973 i = /AT AE Roe v. Wade B A Z FERGHE - DA R 1992
4F. Planned Parenthood v. Casey % ZE ¥ FERGHG R E =~ T HIHA B
(stare decisis) © 7EgZ% HR&SE R b > LEOATEE R R WM& 1 Z2 N
FERNIG R Z E R {RIE o #BE Roe v. Wade K1 Planned Parenthood v.
Casey FHIRFH) - EHE g REE L R E > B EBEHSH
B AANS "B, o A EDARESRIR -

2 1973 5 Roe v. Wade —ZEAH R - [FRATH 46 MIL/AZE L
Ba > S NIEAEFH LR & o Dobbs v. Jackson Women’s Health
Organization 5% ZEHFI R - 1 B 502 1 W8 B TE 2 (e P [ s > T2 05
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FEIBETIL T 585 | (trigger law) IR ZCMEEERG - HAERE 13 N -
8 B R PR R 8 2 B AL S B 2 2 FERG IR - AR KAV R4S
R W B EEEE R 50 Y E R fE OrlE & N4 ERF 0 iR R R
V& R B 7 R BUE B AR B -

2 b AR ST 8 o T I TR = A B R A R B T 5 0 BR IR DA
WAL © 55— HEE Roev. Wade H|7k (FERRHE Z FEbR ) o E R
B B & BUEHY R E ~ s b BUAERC BLINEItE & 3 5 55 T HEBIEE AR
EEEEHR Z BB R EHFBEBUE 2 E - A ERE
& L VERGREMYFE SRS B > Sy M Dobbs v. Jackson Women'’s Health
Organization —FHHFFH " ZHERE, -~ "H2FEARERE
/DR RE NS WE BRI SRET AR IR E R KB
HBPOE - NEREEEEEHEIZE -

A XEERENRIEL

7€ 1873 L » EEIE & M\ — R VI8 " BT 7% 5 (Comstock
laws) - JREDHEME ~ ®E %2~ MIMERGSMHEBET S T2k 21Tk -
Rite  SNEGEEBE 2B CENE S - B A EEY A AR -
Ho o ARBENERSHEHMERTEGEBZLEMEL - B
Griswold v. Connecticut ( 1965) Bl Eisenstadtv. Baird (1972) H[4 »
ERELIRFI R EHECE AN L ETRZ2EE » FEEBEEENERL
BRI A AR R E 2 A RAEF Kl - B0 & AR L dE e 20k
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SHEE EMBAREEHEEREE EOIMPT - EARENRELE  FHE
1973 4 Roev. Wade WY F » DLEESE TR E R T IEE AR
27, (due process of law ) AREEEFTLTH 2 " FEFME , (right to
privacy) > SR ZMEAEE IR L2 588 B T R FETAME AT R IE AT A AR
WAZBEREERS  HBEAMRE - B - 2SR L5
AR TR AR

RIEILER Z T > BI{#E Roev. Wade F|AFFHY 11 & A IE - TAME fask

B EEAERESE > KEBTIZAN 712 A S8 DIRETARE/E F A1
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A RIE » AT BB AR A ME A L o METIHR A T S PREY | BERRR
A - B bR T EIEIEEAEEF  KE T BN AR Ed  ZARE
SIRET @ BN SEEHE 2 EFEL LR RZER -

ZH 1% > Roe v. Wade [ Ry =B B AT B 2 A5 - 128
AR BIEBEEEIRRZ — > WA EE NS E 1-A B IR & M hs 2~
754 o SR 0 Y Planned Parenthood v. Casey — ZEh » B & 54 b
TE LG Roe v. Wade 2 ¥ * BT R = P B 2 T e B Y PR
fil - R TR EARIMEER S AISE BB 6 (E# H %
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EHNEEERENEESREFFZE o 8 Planned Parenthood v. Casey —Z&
mEZENEHERFIENE " FEAYE , (undueburden) HYH%E |
(BIaIR » 2022 0 B 265) * - BERILIAHELEHE HRGHBEA KIS -
WhIR % B 5% A R ) P 7 2 Y B R B A F 2 > B A RN e% A B R
AT Y RG I 2 2 15 - B PRI P A B Y B R i Al 45 0 2 OA R RN
EEF ARG EAN I EREIEBTES (L5 IN A LUSE B R H
B0 ] B HG < AE BROA R - DU B R VB AE A A Y B B B R (R 2 2
MRy E FMEF] (Robertson, 2017)

MELE 1992 4 Planned Parenthood v. Casey ¥R 27 1% » Z B
FE R VAR TT AV B B BUR - Al G AT A IR B HERY HI2E > DIOReE i &L
(R Ryt RILEE S EAR R LAVIE N ZEAIIR ] - Horp o (2R
FEEIE R AL E AR 1T BB IFEIRE I E fl /A (targeted regulation of
abortion providers, TRAP ) - {RIEMT5EIE L > IhJH TRAP A A IH
HA T EHAECEINEREHAZ  (Pennsylvania Abortion Control
Act,PACA) » HE RN MEERIRHIE S - BIREHEEH A - 3
TIEERG < FTHY 24 /NS A7 H  RECE ANV REFEE ~ HE R HEE
MBIz et oK DASCEORBU BB A% - IR Z IR o (E i —
TERVEC B A ESK » A Planned Parenthood v. Casey ¥R th 5 & &
( Mariner, 2016; Mercier et al., 2016; Robertson, 2017 ) -

TRAP JEHLEBIE 0 A L E Filo s it & — B A B Bl ATy
B BEIZENEZFEZE b FENERFLAENTE  BEE

3AR A AR EEREOZEY P A AR S B EER HH w2 L
WHlRRIAER L] A2 R TR BRI MER RGeS RN
POERETR G o G AR BE A ES LR e R R ORI BB LTS
A#H O FREF - ERUP G P ERER G TR R RGBS A
BT 0 &0 Fik (AR 020220 F 285-289) o
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B EE < SRM T 2 DR > AET R S IR BIPIRE - [ i 8 ik aT % B8
PR B T T i R > B R IR SR M BRI T A - ¢ B AR
H 1% $1 ¥ 18 5C B o ~ 88 5 i 22 A0 N 5 3 7R BE RG IR S #Y Whole
Woman's Health v. Hellerstedt (2016 ) F1 June Medical Services, LLC
V. Russo( 2020 ) H| R th > RKIE'EE S| T Planned Parenthood v. Casey
T8 ZE 1Y A IE S 9 HHE - 508 A 018 5 b S MR B 555 87 22 S N 9 77
BEHARZIRHIEE - DIt RREA - RIE T EES Kk
WEW L EARE At A Gonzales v. Carhart (2007 ) FEZEMAL
fm R s R o RIS IR E ARy " M AR

( partial-birth abortion) 7 " 5E 8 ERELE R | (intact dilation and
evacuation - fijf s D&E F-fr ) W REF (BREFE > 2013 > H 602-
603 > 606) -

Fir Al R RE 2 FIR > BEZR S T2 51 Roe v. Wade FITRAF Ky 115w A 1E
BAIESIT T B LB - KEEBANEE EMHEE RS T
R BRI RIE 2 EE AR FFER - (E5H B 2 1Y IR <FIR
BT EE N +:50 %y Roe v. Wade —ZEHYILEm ARRE WSS » SR EHIAE

5 e g sy o Al BEAFEA LT ERE R CEAR S FEEBH
HIEETL - BT H159 Roev. Wade 2 FIITRBE T > £ INAL A B DATLAER)
T PREREERGRE S IE S IERY SRR -

4. BT TRAP 2 R# Eonifamcl ) LSRG EARNDPFREE > THR @~ ¥
WEREFGHE A N 2 BPRERP .
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TERGIMTIE | AV RTREEEE Ry 15 BN - AN EE/NL Roe v. Wade Bl
Planned Parenthood v. Casey FTH§ZERA 52 B A VB AE 4 an IR B (24-26
) o IRAFFERIEE B E R R A TS T A Ay IS R - R G (E DA
Jackson Women’s Health Organization [a] % JN#0 5 AR & % PP L
MEYHRE A A EE Z5ERE - 2018 4 11 F » R & PE P LIt 5 A B /Y
Hlgeh > BIEEZ PEPEEL INEUR 5k 15 ARG 7 5 A8 sz ER
RlEgmEbd ZunsEE > #EF Jackson Women’s Health
Organization PEFE & & 16 HLLA » HAIIRZE - BUESTR
RO Z KRR o {BAE 2018 £ 11 A J77ARBCEL 2019 4 03 HAYE K
PEFE TS » (A E %85| Roe v. Wade B Planned Parenthood v. Casey
ZHE TR RS B A RN AR (E BRI EET
R4 » M58 B 25 PE PE EL N BT B e JAAE R TR & HERY R A1 » 45 B 77 P8 i
2RI IES -

FAh - AERR RS IMEFRE TRV HIET | 0 15 IRAVAG 5 AT DARLSZ
IR EA LB ERRG - IR E ERE R A H AR IR
AR EANTE - ARBEB N EEEAVAE - Wit &% EELLINE

GECEH Y 15 BAHARYIRGIEE < 280 - B 05 A e B 7K
AR HIRAEE R > B E PRI R - B ERT 2 B iR = AR
B EsrEAANEE R g s A st HZ NRER R ETEEEFTE - £F
L m A $ % Roe v. Wade ¥ Planned Parenthood v. Casey Fi i 4
HYHIR &GS R E S EE - B - AL e 7 0ARe ~ 55 7 ROEVE e 51 Ry
HERVETEPEEE N RS AR AT A R R S R R o B AR BB AY BB
£+ Thomas E. Dobbs » BI7E&FEARE 7 12 51 Ry B PE PE EE AT AR A
Jackson Women’s Health Organization RII¥ET W45 - WBHEL T fME1 &
B fN Dobbs v. Jackson Women'’s Health Organization Z& °
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B ARHRFER - RPKEBRIKEER
R+

Y Dobbs v. Jackson Women'’s Health Organization —Z& > F
BB FEAERFE AL 2018 FHIENEE » BEENK & & AR
£ Roe v. Wade B Planned Parenthood v. Casey ¥t X FERGHE 2 (R »
BRRER T TR BT VB e S o MEAE RS AR
MY BIEFTEA T DLORSTIR B 2 By fi = A B (EAE LE R ZE (o> HE T 1T
At TR R S BA BENERIRE ) 25t - EEBERET
RIEERFs AR R 2 B AREN IR 2 1 B 2 M A Z PR 1 - g B
HoAL & R A2 et e PR A F Ay TR E A E -

MEIIFEERER  SHUBRERERS]  ME X R Rk
BIEFE TR E R SOIRRIEERRE 278 - BEZEHAATR
HEFEMIL » SUASINEFEIRA] > 518 & 2 558 - & EE Roe
v. Wade ¥1 Planned Parenthood v. Casey Z ¥/ 15BN E A FEESF »
FEEGCHERN - M AR PR Al 28 - EAEZHEREHH
Samuel A. Alito A £% > HIFHAKZ OEBAENEREZGEA
FOROVEFRE > WimE B % Roev. Wade ¥R ELE ~ FES e
HYEE R S8 3 bR T BB B ME G R AE 1L BB AR T B 1L B W 4 A5 & - Bl
(ERF RS TR B RGHH EE EERFETRE > 528K
X Roev. Wade ZX T HIFSHLME LR EITHEE - HZ A ERZ EiakE
HMrGh = BEGEHERER - BILE LB A BB ERSERER T
Roe v. Wade F1ZEITAEHT A H A BT EERY Planned Parenthood v. Casey
138 R VB B RSB 7 4 v 5 MR e B

2020 4 10 H » K7A'E Ruth B. Ginsburg Z 1% » JI[3% (Donald
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J. Trump ) S BUEIR 2 > RAEGRER Y HARREBKRAE Amy
C. Barrett (T Ginsburg HYRE( > (515 8= AR AY AR ~FIREL B HRA
BEC B S EE 4 8 Rk 6 tL 3 EH ZHIENR - IR KIEE &S
B Bem AR E SIS FRE S TORKRET RS AR
BT EAFEEFRE  BENRT EEATREZHHEMBERILT
AR TP - RZERBAERTRIEE BZBHEILT > #EE Roe v.
Wade ZFHIR R - fRE 50 FHAREZEAERE =&
HARZEFERZRE - DUN RS B IR R SFIRAE $H B AR KRS
Z VR HE Y E A AR

—  RFIRKEE B

EAEEAVERET {$ﬂ“/}fj(5£§%¥%t§":' gy T EERE
TR B REREARAS - R BB R B E AR SR SR DAMECR B A
A A B 2 T A RE 2 #ilE o A ZE s Alito ~ Barrett ~ John G. Roberts
Clarence Thomas ~ Neil McGill Gorsuch ~ Brett M. Kavanaugh 5 75 fir
RAFIREIRGEE » 4 Alito FT EENZHEREFT - B 18 i =
19 402 BB fa i 2 S0 2 B4 BRI L AR AR T g AT
s o ELAE & b 7 A PR 1 B R 6 52 - B 0 2B VA 58 1 DU vk 0 2 5k S 8t
HEEEERFETRE  TIRER Roev. Wade ZZHHIFBFLFE » R
EHOSHAEIRNEZ R - EES USRS ERRE - HIE
EMEZ RN SRE RN R GRERFRIR TN T AFE
B ; (ordered liberty—freedom limited by the need for order in
society) - MIEA o HFEEM 2 2| EHIEERF ZIRIE -

FEREHIHET » ZRORIEE 5k Roe v. Wade $E51TE5 T Griswold
v. Connecticut i Bl 22 8% 7 [RRARE (RIE R H RSB - JRIRNAERS - Al
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A H B8 TE A8 R BE A5 P B ~ AR TEAT R 1 R PR AL RE Y A S - FL SR BE7E
PENHYAETELT By - TIESTH S T VBT R HUBE S #ETTE 5 © Roev.
Wade & ¥ 1A E B FE LA $838 AR - IR E J AR B AV AR - fReT
IRKEE IR By Z % Planned Parenthood v. Casey Z F|ft » TE 2K
Ry Roev. Wade %+ VE RG HE 1T 35 BRI FE S2ORUE _EAYEmEE 85 35 - (R 154
% Roev. Wade Z JES Gl ~ FEALAME FoREL " = EE 2, Z 8005 »
B A A T RIS B R SC 2 IR E R P R A BN TE & 4B 1F R ey 2
BHE - AR EIRREFF - Thomas KZEEREEF " HEHIEER
P REZIEEN  SMEBEVEERNRELESLMN " AFEH, W
iy HEZWRXEREXRILEFBHESEEFEEZERERF 2R
b A RIBSEEEES SARERR S AR A EFEERT
e T EARRE 2 EY - B T IDEABEBURRIE | 2 His - HESA
FEEZ IR -

B TR AL BE R 2 A Bm AR EIRE Sy Roe v. Wade Fit 5 Al
Z TEERRRE | BIE RO HEF 1R TSR 5 SR B B (5 2 I 2L 7 e 2
KWHIBERT - FEEERFE fRREREEREZHE - KK L
YA ) 7+ L 55 S 20 A B 52 3805 o O o i R i 98 3R = SRR AE R o =
Bead " BERG 1T Ry BLUA AR TEEHERE A Z i A AL A S
WA FIRE ERE > Z8 "R T RAREILE T EHE 2SN, 0 TR
BRIFEZHE - H ESHEHEARESEFHEBBER EL
MRS A AIE N - R R E S R A M EERERAZ
- BWEBT ANAORSFIRAEE HEEHER T AR AIRTE -
T i = A B s B » B R S B TR A BT HEB 2 BORF A - £ B A H|
B RS H S PIE R RN 2 B E . BEARRERSE L
THEEZEA  F— bR E BA TREE (R TR - Beih A
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HEREMEE) B EhFEEHEMNE  F = HARAESO LM £
2 (1 5 AR R 2 % -

EZHERET  RTFIRKEER BB EKEETE Roe v. Wade
Fie B =[S iy » 235 2 Planned Parenthood v. Casey gt
BB AE B dn REFTEEE MR IE & 09 H B B s AT A2 > B R S HL g Y
HE o 33 E A5 PR I KR PR B DUR B — B 0] DLR B 1 By 48
I o 352 LG i 2200 W 2 S R Y 65 SR B ER Y A I ELE R A (E S TR
PRSFIRAVE B BB S E A MR Z 15 - 587 Roe v. Wade HJFIH
G SR IF IEHE - R FI 55 R S O Y F8 SR ME P KRS T HEE BN AR
FeBIHIIE I -

HIR S BN IEA AT HEBN AV 5m B > 1 #¢ Kavanaugh RIEE R HER
FHHERGR o T Roberts KIAENEREF » hEHRLFHIARE
REMCHERN - J9BUA TR A 2 H 2 - Kavanaugh fEHE R EH
BB 2R L iy = VA PR AR Plessy v. Ferguson (1896) ~ Lochner v. New
York (1905) ~ Minersville School District v. Gobitis (1940) > DL
Bowers v. Hardwick (1986) ZFHR4ER - BN E A B E 55 2 5Bl
HFIRBA TR B &G B R HY B TR R - AR RE IS0 T » 48 80 o A1 9 )
AR SRS o Kt » Roe v. Wade B Planned Parenthood
v. Casey FREESEHIN R PHBATEAEEER TI0AE  FF
EEEFEETEHBEFAETES ZER > BN BAEEN
il Roe v. Wade WJH|F&ERGLHHER - EEMARAFE
Kavanaugh > H & BE F 50 & % FHE R A BB AF A an 2L FHEA
FEFIEFE ST RIE Z RER  JE T BT BREE AURE LT 3R N BURF(E
g & T-HEHE & A E IR IR H B 2 A% - IREIER N -

Jrﬁ} Wfﬂ
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1£ Stephen G. Breyer ~ Sonia M. Sotomayor ¥ Elena Kagan =fir
REBEMEENVEERE D  $1¥H Roev. Wade Fi4: 7 V8 & HE HY FE
hF 0 E BRI Griswold v. Connecticut fift i e 22 8 & B 1Y H R 5%
B > ARSI LR FEE R AT R EE - FUE
FERSEZ T RN R SR ES AR ATEE - ML TSR
Y FRE SEARSE T 5F S A AR B KA AFAE Ty B i 5 A A 4
HEZ FRRER] o [EAN 0 ML RVAEEER Roe v. Wade Bl Planned
Parenthoodv. Casey 51t " JEAL 4 | B1 " FERGHE | Z & P Il MR
# o [FEIRF AT T ERRRE BB A fE o W H R B E MRS 2 R
K - 1fi B > {F Planned Parenthood v. Casey —Z& 41 » A5 H! Roe v.
Wade 1% 5| Griswold v. Connecticut —Z& 1 7 it DL RE JE 15 B Z2 S5 RE F1) »
HAFE RS TIUREERXAREZBEH  ZEFRZFHEELER

TRRWEN THZBILAEH  BAREFREZT ) o NS UE
EE R e 2 R IREE  RIESE 25 - B4e B B Z AH B
TEIRANE 2 B R AT i k 2~ B BEERKE -

J* Roev. Wade H| K45 AR AC 2 AAVIFN T - B = A b
BRz HIR » fSE R w2 5 B BB Bl T " EE R
ERFE R A ERERE NS BB ES A RE - A gEk &g
LA BN KIEEEDVEE RS TR R L H SR K E
EEINE N E I Z ARG &2 B R - & 24 PERIERE R et
FIERINE R R 22 E My " 2L — Ve ER  IIER - It
—% - NE#ma2E 2 WRECENAEHTER - BHSINZHED
TLEZE S AR MR 22 2 MR 40085 ~ & F+h & &5 1 2 1 I fir
I » JEBEAE Roe v. Wade H & S8 20 AT 1Y & B 80 [ N i Jg H 5 45 B
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A B A HACIREE DR (R WA TER R BIATEA Z A N - AR BIE A
BT ARZEGHIEEO T N IERE ) 2 BEE R H BT - D
HMEPRA FEIEI NV EAM  E—FEREREERZT R LEA
BRAEME - RIE - 2 W8 R AR HIREE IR W9 H B R E S Bl R &
EREFIORIE EVER - 5598 BHIRKEER R &e AR EEIEH
LR Bl N R HEEN Roe v. Wade B Planned Parenthood v. Casey>
o EAEBE R - RS REERAERZENNRERE TR
BAGR L KBS NN Z LA E A 8 5 pl N Ry & e 52 A 28 2
AP E > BEER AN SEE FREZEREENHFELREE -

f HREBEEGREARMEZRE

— - BAARIAME T —ZHARE N EEREZEE

LEE
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FEARRFREE R Z % > Bem A B R R FIBI AT B8 A 2 X 1R 4E
IRELVBAE L R > R R R FIBIFIGZE L T EARHE | BT B AE
AantlE o BIER AT IRIE ZEARE - N Z ORIE - FERZ Bl B R IR
EREERF  HIDEEEMPIST ILEERE & RBAAE - KEHGERE
™ ZEREBHFRTREE EREERAXTEERNTET > &
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R BIEANFAENERRERE IR - (1 a00E 5 E AN S ERILE
PEZ SR -

2RI > AMERAAEARKERRERHIA L > BEFEW Obergefell v.
Hodges $1 ¥ [FIVEAEIH Z AHRBHAZE T > DL Roberts & B MR SFIRAAE
BEBEEER - FEERBEGEEREBESWE TR > SmEAEE
FEPR &5 H A 2= M SR AE - A B SR A I 2 12 P Rk MF Ry ik TR 5
BE - fi s s N N\ BB RE M AR M RE T W] RE IS R A Y Al
40 Dred Scott v. Sandford (1857 ) Eil Lochner v. New York ik
frlE B U E Z A BUAE fmir < SOB B ANRE (R > 2017) -

M AR EEBRES » SARERERVERCRENMEER
A R SOR B R BATaE 2 A BURBUEZ > DA A RZ A7 HHE
FENAEEG ZEon o MaEAETZEIE R TE LS ER R
it o KJEE Felix Frankfuter ££ Joint Anti-Fascist Refugee Committee
V. McGarth (1951) —ZFHp @ E 1 T TIEERFF . - AR FEEEA]
FLIR B A E E N o T HE R S HRF ]~ S RE R A U < Bt PERE . o IE
RPN TR > TR E— B8R - e —EE R —ELAR
Rz BIEM LML — R 2 A (3% - {5 ERRHE ) 2 HEEH
ks SRR ERE ) (SIE SR RAERE > BEE 731 98 &
SHERERE S 2003) - EHEIEEEFHRE  FREEFA
R T S0 3w RE T - ORI AREAR & > T SE AR Z B0k TR EE DU o2
RO E Z BN 8 A -

AN ERRESNG B a2 RIET - BEOAR B R
o b 5 Y BUAE IE 2 568 JU IR A B o Y BRSO R B 2 RS0 56 —
o FTRE L AREHEEEIEERFRE T TA RS R A
AL & R ERNEZ BE R A BRI & R B B AL RNV A R -
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o] — N > FRA 15 110 X 0 B e PR & ) B R R RE B R TR RE Y A1
NEEEERER... o o KEHRG  RIEEZSHMBRUEERER
o B AR 58 Ry R an an BEEE DUAIET - 1 H. Al BE A I ARE IR Ry el -
A [ A A 2P AR R A R 2 B R RE AT SROE o I [E] B A5 JE VB AE A
ZHER]

—EEEP A EEURE T AIEHEAEREENAE
FHEAREER ZIAREE - RER - HBENEEEEERTE
BER SREE0A SN ML E B SERE AT IRIE - B R HI10E
PERIE 2 el > DB FRERELEENERBEOESHRFE 2
R - AR B B — ORSF AR A SR B IR e A H L S Bz
= MY IL AT REGERE T M A W B R e T - B B e & 11 G IR
RS » & ZHEBEIIR - SRR SIS ATt EIM e
B RIS EEHEEE S 2 5EARABITBUATIRE L AT E
HE SR EREE IR SIS &AM - B EERS AL R
JEHYEE (% > 340 Dahl (1957, pp.283) Fr = @ T i@ AR R EHT
ZHEEDIRE DA HAVEE > EERRAMBEN Ry EHEEE
SURERAE > IR EE AR - EhELE KT Dahl xR
fez B T BURAE® , (national policy-maker) HYJFA T -

B EF BT AR Z 1T (E B LR R BUA AP H
BERNBUGHE - AR EL 28O RREFUBUBEN T RER
w EnA bt o I B AR 4 R IR BUA B H 5 A E (Bartels & Johnston,
2012) - B ECHY (4 (1555 B P B B 1 (m) B B B UAIR Y T = 0 2 5
ST BUAH FHYEE IR - LTI & - B 2015 424K & B & f i B Y 3R
RFMTE o ARG DU (VI ESEE R A A R
A E B 5 (Rogowski & Stone, 2021; Rogowski & Sutherland,
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2016) -« WIS 2% BB RRTF UBUGTE /EEN T a @R - A LE
Eam B T f A 2 F B # RV LY R (Bartels & Johnston, 2012) » 3lff
FEEERAEBGEFIBERE T HREEARAFET (Rogowski &
Stone, 2021) ° i5 & DLARRE B (o] 1135 4R 4 AE 2020 SFEI{ERT S » I
BEA BB > [ A B &K EE @ R L IR TIRARVEE Amy C.
Barrett 5 2 1500 - [F] 7 i 92 (e B aZ HI R - /e 35 B S BUa b
ZER > FIEFHAREMM > WEINER R EHABUGHRE 2 -
— o EEEHEBAER
( — ) BBRRIL A Bt FR ER N B AT B A BUA #E 1138 1

£ Roe v. Wade B Planned Parenthood v. Casey & A % F 151 0%
o 6 &I AT > 25 N B A 15 P 28 (R0 2O AT 4% LB AR IR Y B R AT B 0 MEAE
MBUR Y ILE RS B (R BT & 8 TRAP ARG PR &1 - #la0 : %
Gk BN ~ B8 Z B2 AN ~ B R AR AN B Bt B Bn B e R BT - T ig
= ARG —E B E REENER  FRFRE— B L2
LAFITE R Tl - B SIEN A E B INE 5 e T o /Y e 2 B
B BB REEERN hESE K L ERNEESE
K B R AR EZ N2 (B BB e IR B Y 15 0 e 8% B 20U LB DL T G
17 B (Mariner, 2016; Medoff & Dennis, 2011; Mercier et al., 2016) -

HEWRSE IEAEH R EERERRTOERE R EREK
R MmEEAZR  EBINEEHE TRAP EMR - WIFFEZINA
REPERE R R - REZRE - BB RTZADLLAIEFERZE >
GHHRZMNBUFEBEBUEEE S Ry T /I8 — 2 5 (divided or
unified government ) ( Medoff & Dennis, 2011, pp. 962-964, 966-968 ) -
NN EMZRG S MEE A+ ARG E SR T B
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BT S A A I IR R R R ERRE SR/ E - ERRA R 2
73 B2 N R SFIRA B HIR A TR 1 % 15 50 #E 17 BUSR BE I - 1T /2 ik i
HPEE | 25 #E 1T HE - (B LSR8 R — 28U - AE = #E TRAP &
M RZ o A Ry IR E S AIE A HE B AR HY TRAP JAR © £ 57 1L
JFEIE T » TRAP GERIAYHIE RN A B E 2R - R ER - INBUF
15 B G HE - B R R E S BUS BT #F  RER AU AR B M 0T B 2
HEARE DU aEE IR EE R % BR R R B It Medoff
Bl Dennis (2011, pp. 968-969 ) Hy45amat Fy - ILEABHINERET S
PRHUEAS HY TRAP JEH > IRARN BN EERE  MEBR "Eol
#8 | (redistributive issue) -

1F Dobbs v. Jackson Women'’s Health Organization ¥R > £
VA T [ % B R R Y O [ B A 6 - S8 E YL A AR M T E 2 BLE A - Al
T EEE T B ANV BB E RN I’ E > BEGhESERE R
B INFBIEE IEEINBUN ~ AR RE ST it DUR B & F - 2R 53
A > Dobbs —ZHEMREANE —(EAN  BIHREELBETEH
T HE RS ERR)EZE | (Ensuring Access to Abortion Act) i T 7
L REPREE L 5 (Women’s Health Protection Act) W JH R HE fin iy =
B MEE S o Mk SR T - AEINBUT T - BRI~ A&
JETEIN ~ FhEFFINGE » PR T IR g L% B A RKEE K E
FEA AN R L » e A0 68 IR I BB R 1Y VAR R A RE AT - A B I A
N A BRI FR4E R - LGS 72 BE 1T R BE A5 FE AR fE 49 A JNJ% ( Dinan,
2023, pp. 51-55) -

BT Y 28 1 B 38 & 1L 0A#0 8 E AT N BRI AE - B P EY N
HEEBERKLERERETAILE  HEINE A EET PGB E
AR EEEMEAER  MMEURF G gEENINE EBTHAE -
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BI{E R A5 U2 18 N BURF B LAV R AT (0 8 R - (9 2REE DUFE
RERENP BEINEGT LT EREZERBUR - BENE
ERIEERGRE DA EEEE R A S & RIS RIER L E 24 B
R 2 12 Fr s 2 B AYIR (Dinan, 2023, pp. 48-49) - EFEE N
B iy A0 N R Y BUE BUB B R VI AH R -

— ) Dobbs EHRFERH M EBMELRWITE

2022 4 6 F » Dobbs v. Jackson Women'’s Health Organization ¥
REXR EZEHCH 13 ENEXTHAEXEERES 2T BAGEK
FHYE 0 2022) o 1 HA = By INAE B N 08 2 B AL B SR 22 2 15
o BARILERR ERITE G - B ER T BN - jiAtEERE ~ BIE
B 5N FREF NS EEREN A REE B IEINBUF LA
PRFIEE B i - BRIEL 240 » BRI & H B S HER) Roe v. Wade HI7R
LT > H A il & I R i B o 78 BR A 1 2 BRI [ 1T AR R - AH Z
o §2 2023 £ 1 H 22 H o ELEAE Roe v. Wade ¥ 50 HEE XK
EERBTER TR R R SR T BB RO AR BRI
B EHTE AN ERERER frIE - R Gallup 3 & AE % = HUR& Y #H
S > 2022 F2BEGHETEGNERRRT » A 31%ETEE
AR ESBETIEZEED » I—FEE 2018 FiFE S 6%

( Brenan, 2022) -

HAEMIERI AL GO FH R > AEALA S AEH - RE
Guttmacher S EWIFEFR T > 42 1973 5 2020 FHRE - SEE G
VB fp R e B B A TR P 4% 0 0 1990 R4 T % - E1E 2017
2020 FRAFNE BT (Jones et al., 2022a, 2022b)  ° FZ 52 HH0)
T 2005 FF0AT T BB i R R Y S A - 4 2R A1 5 2% B L £ 1T 45 BB R Y
EEBIE R 1% 0.5%  FHFEREREEZEI BECENEZ T
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(73%) > NERHEEREIEEZTEREZE (74%) 5 KEH
JRR R B A R E - AR R B A (48%) ~ kA HE
(38%) ~ B HEH T EA/N% (32%) FHNZE (Fineretal,, 2005) -
ErHEERESHEL  REGHHFERFEE (31%) ~ JEETFEANER
(36%) » &EFEN (40%) SR ERE » A2 LMEEEL L
HIRAYE A (Biggs et al., 2013 ) o

HE - REBEER "W EZERTES L, (Centers for Disease
Control and Prevention ) B{#EHE 1~ > 1F 2010 B & 2020 FHIfS > A=
ORI IR 2 93.1% e E 13 BLINET » RERERZRELK TR
AIE 80.9%fE 9 HLAWIMETT - Hr » 49F S5S5%AYZL MR LT IR
W EAE B 6 22 7% (Kortsmit et al., 2022) o Dobbs v.
Jackson Women'’s Health Organization Z£27 1% » BEET 2% W ERETT
Ry PRETTY 6 FHN - (E15H B4 IRy i - Bls LR AR E i 2 1%
ZEIE RS RS E A E 0 T B RS TR S REE R K
Bt &R -

A FERGHE > B % > fR9% Pew Research Center &5 - K&
B 62%H AR BEEE (29%) SEARZHEE LT (33%) #FE
Z ek TN 41%H [ R R SR HEEE% ZE( Doherty etal., 2022 )-
fisi 5 i e A U T 2 F @l iR SRR LB BT, A
TR R R BIRIE R T ERREEEN - R REE R - 1]
DB 2t &P EENERT X  5RERNZ FHRRERERE
BIEAE A - BB TARE AR aZ S £ B A R s ny " aL e - o
#% ) AP [E (Mohamed etal., 2022) - #EfERL— " ki, LT -
e G A HEZEE ARG G L8 - Al EZE 2 R FIK
ANERE > ZEAHAORE (EhE - Bl Fr8l 2 BT RE RV
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B (1.5%)  HepFRZFHERNERERIEE  FERERE
PRI A FE DL [ VB AR A vy > RS 3w RIS T 4% IR AR AR5 TR FY 42 7
%R ( Diamant & Mohamed, 2022 ) -

FERARLEEBEET - FETEH N LK L EREENEE
SR 0 ZAAINEEET 2022 4 11 B{pHYEE G R - a1E
—Fff 7~ 0 fR#8 Kaiser Family Foundation ( KFF) EZH &5 #E~ > FH
RS R HIR R R i AR N R AR B A ER b
Bk (95%) - EHEREHVERER 55%HI R AR HIFEEZE » 19%R R
AL EE > £ 25%NWRARBER A ZEERE (Kirzinger etal,,
2022a) - 554h 0 AR4E Gallup ERFHFE M - 1992 F£ 2 2022 FHIMH - &
BN EFFIH 46-54%H R R RN - 58 N B s Y R AER
G B HAET R R HRE N EEME = 0 2022 4
BF 5 TFEZE 16% (Jones, 2022) -

1
2022 FHRRBRENERRETAREZSAEERN

ENMET ey L. 19 8

Covid-19 33 3 18 16
FAEE(E  — T 18 17
FETHEIRT I T v A, 2 1012
FERAETAERTRE N . 11 14
Bl tRaEE 8 '8
AR RIS .y A Y 11 8

BEEWE (EERARMERELER) T S - |
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mlEEEE mARER  FEAEE o IFEAEE

ERIAHE © Kirzinger et al. (2022a)
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i 75 AU S VR Ry BN - RIFA AN RIS N SZ R HE RN Roe v. Wade
Z o J\EHY R 8RB B 52 F AR - SRR B R EEE
WG FOMRAR ERENZHERRRN S 2ME EEN
ot 0 VB AR R R T 0 IE - AT - B SR 2R R S AR S R R I
BUE > FLFIE DL 9 {EFE A Y E S EUR b e HIRE - 28 R RS A
RAEHA R P B E B0 — 5 R (R SR e A P22 i -
TR EEELEME T REEZHRE LIS ER REYEER
LB EE S HRETEZFENS A hEEHRER T FEEE
HIEERI > H 2022 4 2 H 50% EF-Z2 7 HEY 77% 80T 27% 5 fHK
Moo FEFERGERAE U7 0 R AIE A 33% (Kirzinger et al., 2022b )

e
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2022 FERBEH N ARG ISERIBRRETATE

Mg EA LR N ] 7

REERE N 3

R IR N 3

HER (EERARER ER) I 0

nEITER aRIEEA s A

HERIAHE © Kirzinger et al. (2022b)

KFF RFEHREIE L > B 5 Dobbs v. Jackson Women’s Health
Organization F4ERFTRBERN =2 —ERY > H /A EELG
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TRGERE R EEAEE A o AR R RINEYE & A e ad N B AR AR
GREWHENE LR ERXREAREENEERNER - HENE R
FHHA 21%NRGERE SRR 8 EE A (Kirzinger et al.,
2022a) o HiAEER BN o 8% 35 H B A R IR A SR AT R Y
i EAMHE RS - B8 A 58 1% 8 B8 HG 3 Ay 1R (F 1T
BEIA o AR

A B - INE LIS HAE Dobbs v. Jackson Women'’s Health
Organization F| &5 50 = {8 H A B = {8 H 1% - JL-REE RGN ET N R
A e 2R > REHE IR & ~ 20-30 BRAVER ~ LHERAERLE
B> EEEEF REIZTT (Sommer et al., 2022) - HIEEWHFLHUR » 1
Bl Roe v. Wade FIIAEH R EEIFFEHRMFZE » FERII KFF
ERER 2 &R 5 S B MR B S B B H At B L R AN A B E 5

o ILREEARGNAY A OGS AT DU 2 E B G451 - 1F 2022 F- 1
dEE R R 0 R T EE B LN B0 L N Y SRR 23 BT R - 281 Dobbs
v. Jackson Women'’s Health Organization —ZAGETHZNREE YT
R g MR ERYRHRERER 17885 S0 & R B H
BITH) > REEHITOK o HEAR 2020 A4 RBEENT -z INEE R N B A
K EME RS - M 2022 F 3% INAY R 80K B R gL 2020 1
BE 0 {E % 2 ( Sommer et al., 2022) = 4172 DA - B8 BEaR R 7 78
Ry 2022 FEEF ARG > PIE B EBUAE BB RS - I AR
LT B ERY BUA LI SR -

A Ry

£ Dobbs v. Jackson Women'’s Health Organization ¥ 1% » &=
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EBE GRS T EaEEERBEH AL LUK R ? BEAWRED
FIRGER BN EFEHENEE RERZHRAKEEHEBZEE 5
DU i A be i s R NGB AR W5 (385 o > MM B A R B s S 5
ERIFEEZ g 5B R g RIER AR (15 & Bam A Pt
I8 (Brickman & Peterson, 2006) -~ {515 FHERRL > 5% 2 (R RS
AL EBH BT A E R R RS CE S g2 i - i F
EE) - BRI G R R b IR SR T IEARN —F TR - iR
Pew Research Center 7F 2022 4 7 B A RFHEIEET » A ST%E
WSS AR FEHREE TR ~ 41% 0T B R B RE RE A HE B > A S Fp B S d
FY B EE BAH B AT B & G 7 F & ( Doherty et al., 2022) -~ 35 PLZCH:
KE » QA 2% MR AR ZEH GG R - Hp ToRFsE R ) (21%)
B TSR US4 (47%) HYZEEEM G 2 % - BURHIAG RN ELH
g E R RIS B RGBSR -

GeARZHBERET TEN Alito KIEBEEE REFPEH  REHR
1% PR 7S B8 B A - 0 A 958 S 7 (5] 1 48 401 5 A 68 A 4 ARF 32 IR A1) R BO& |
NIEB SR AR AR Ry R B E AW AR IL T el » Fo BB ME IR [
WK YR o AEE DALy » AREHREE RHER Roev. Wade FH| 50 -
A = AT 0 DL R BB R RERY W 1L - (H [E 5 BE B 55 — (B H 7
PERRRERYET s A2 o S LM IR IR R A HEBEAHN T B
TEA o BYPREE » B &% R AR IR AV Em I - (AT SEp R 20 B EREAV TR
JE2 » T F R h A A v 6 07 7 A 28 1 R - R N B 4R B T 2 R i B AE AR
BEEZE > HIRGIERSES | BEER Wi e8 % AR AL T fRfE 2
B o DLaz FIRMI G - TBAE A i JE R 1308 Ry A v O b 2 BE O - R 5G
WS ERERAFHEEG UL 28 BE RS HhE
TEREA & dmAE 22 TP - P AT DU B 2 MR RE A Y e g -
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RN R — R im0 mE BB ARG R B0 =
(B8] 14 FY 2  - 5% A B P AR P 2 B DA BOA RS RE 55 W B S 10 o] i i 1T
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AR SRR F A G LA EABEAVNEEEE - A REEE
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FENARBEEBUEITE) » ERGEZE AR LA 28 B E W & BUA B 75
o S5 S FE S I IS BB B BUSR Y S 57 15 - DA R & I i 208 TR FE iR Y
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EAFEAVIRYZ - V8 B [0l R 3t 05 BUR 1L RE 2 1% » I R BB

BUR Z B & LR INB IR 2E IR FE AR 1% - 2 & R R & B 2 A
E - ENEFER AN ERES ARG R O 28 g o~ i
BIBUARRAL » 1 50428 & SR E & R Ry L HR T 52 52 28 ~ 17 HE &0
(5] 14 45 40 S fd A s R - (0 A R 1R R ARA R HIET B E 58 07 - B R
LR IRV RER] N E et im iR F I REEEE B BB A
BHEUR - EBZME EERIERZ FGEBREZT (73%) » 5#&
R B R ES I AETEZFE R E (74%) (Fineretal,, 2005) -
EAELUBTERR A TR - I RE RES WA P P2 2 AR &
B U EHEHNEREBES M2 in LR ER R E S TS
TR 17T AT RE T AR MY+ SRR A -

EED AR EERRE G E > MEZE T 2RENLEwE
A IEIRAEAAY R BLORIE - B 1994 8 » T 575 B 48 B i B e
THEE A BEN SR » 2R Dobbs v. Jackson Women’s Health Organization
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A BB BRI R 2R B PR IR (Kaufman etal., 2022) > 7R
ZETHEEAZEGHEE - BE TRAP EHHEE » Z&H
A EAE N ERRER - Wz EFRE T T2 8 HEE
DNIHRZE ) FRELEER ZEH (MREE > 2022 H 29) -

BB FE (B4 IrEE) e /R » HEILERIICHERHT
H e R - IR 2R —f% > R B R EIR 7 B (MREE - 2022
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RAIE T~ TR BUA B PR DUE B SAREAM A EI B AT 0 WA
TEVERAREEE " & #tE , (deeply riven society) F1HY)A
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EMEFL & 7 1 ? IR E IR B E BT & THIROR -



30 HRBUAZEHR/2023/E U+ —5E—H

PN

RETG (2008) o EABLAILSORY @ 208 RGN SAR AW L EGE
H EBPBUEZET]12(2)°15-66°[Wu, C.-L. (2008). The judiciary
and public support: Public attitudes toward the judicial system in
Taiwan. Taiwanese Political Science Review, 12(2), 15-66.]

MOER (2022) - £ EH E R IREEE— M5 HB R LAVE
BE (4R5% 1 MOST 110-2629-H-A49-001-) - BRI R R i % 8
o [Lin, C.-C. (2022). Reproductive rights and its crisis —
Reviewing the issues from over-medicalization and feminist legal
theories (Project number: MOST 110-2629-H-A49-001-). National
Science and Technology Council.]

PR (2020) - EBZIFERBETEHBERIER - TR0 5E0
EEREIZERT 0 6 H 8 H o https://www.iias.sinica.edu.tw/blog_
post/1095?class=95 [Lin, C.-C. (2020). Taiwan’s Constitutional Court,
adultery and the renaissance of judicial activism. Institutum
Iurisprudentiae Academia Sinica, June 8.]

dREAZE (2022) - fE7EE 2,516 MR ERGRE KB © S2ERVAE HEEH
CEEREEZENMRE 2 8EE 6 F 27 H - https://www.twreporter.
org/a/hello-world-2022-06-27 [Chang, C.-H. (2022). Chongji 2,516
wan nyusing de duotaicyuan dajhan: Meiguo dafaguan tueifan Roe
v. Wade an de daijia? The Reporter, June 27.]

PRE(S (2013) - EEAay By - HERGMRE Bl 2ot A RE 2 o i 28 72 Bt
GEE | BERSEBE Gonzales v. Carhart —ZE5FAT - BREM
%% 243 (2) »595-635 - [Chen, Y.-C. (2013). Producing discourses


https://www.iias.sinica.edu.tw/
https://www.twreporter/

EEFERERENIE LT © Dobbs v. Jackson Women’s Health Organization F|RBZEEEEAT 31

and furthering social change in the realms of respect for the dignity
of human life, right to abortion and women rights — An analysis on
Gonzales v. Carhart. EurAmerica, 43(2), 595-635.]

HESZ(2003) - fTERE B iEeR o JT I8 o [Tang, T.-C. (2003). Introduction
to Administrative Procedure Act. Yuan-Zhao.]

FEOLHE (2017 ) - {hsE AMESE]JAE S —Obergefell v. Hodges ZE M i
pro k4 H ] 68(5)1-22-[Lai, Y.-Z. (2017). Shenjhang rencyuan
huo sihfa zhengbian: Obergefell v. Hodges an de lunbian. The Law
Monthly, 68(5), 1-22.]

BRiafR (2022) < fi Roev. Wade R &I F 58 5 £ B B A HI S B
RIFAE R m - BARIAERWE » 51 (2) > 262-333 ¢ [Lo, Y.-C.
(2022). To follow or to overrule Roe v. Wade? The debate on the
principle of stare decisis in U.S. constitutional practices. National
Taiwan University Law Journal, 51(2), 261-333.]

Bartels, B. L., & Johnston, C. D. (2012). Political justice? Perceptions of
politicization and public preferences toward the Supreme Court
appointment process. Public Opinion Quarterly, 76(1), 105-116.

Benesh, S. C. (2006). Understanding public confidence in American courts.
Journal of Politics, 68(3), 697-707.

Biggs, M A., Gould, H., & Foster, D. G. (2013). Understanding why women
seek abortions in the US. BMC Women’s Health, 13(2), 13-29.

Brenan, M. (2022). Abortion issue top factor urging Americans to protest.
Gallup, August 3. https://news. gallup.com/poll/395561/abortion-
issue-top-factor-urging-americans-protest.aspx

Brickman, D., & Peterson, D. A. M. (2006). Public opinion reaction to


https://news/

32 HRBUAEHR/2023/5E U+ —5E—H

repeated events: Citizen response to multiple Supreme Court abortion
decisions. Political Behavior, 28(1), 87-112.

Casper, J. D. (1976). The Supreme Court and national policy making.
American Political Science Review, 70(1), 50-63.

Dahl, R. A. (1957). Decision-making in a democracy: The Supreme Court
as a national policy-maker. Journal of Public Law, 6(1), 279-295.
Diamant, J., & Mohamed, B. (2022). What the data says about abortion in
the U.S. Pew Research Center, January 11. https://www.pewresearch.
org/fact-tank/2023/01/11/what-the-data-says-about-abortion-in-the-u-s-2/

Dinan, J. (2023). The constitutional politics of abortion policy after Dobbs:
State courts, constitutions, and lawmaking. Montana Law Review,
84(1), 27-73.

Doherty, C., Kiley, J., Asheer, N., & Jordan, C. (2022). Majority of public
disapproves of Supreme Court’s decision to overturn Roe v. Wade.
Pew Research Center, July 6. https://www.pewresearch.org/politics/
2022/07/06/majority-of-public-disapproves-of-supreme-courts-
decision-to-overturn-roe-v-wade/#americans-views-of-abortion

Epstein, L., Lindstddt, R., Segal, J. A., & Westerland, C. (2006). The
changing dynamics of senate voting on Supreme Court nominees.
Journal of Politics, 68(2), 296-307.

Finer, L. B., Frohwirth, L. F., Dauphinee, L. A., Singh, S., & Moore, A. M.
(2005). Reasons U.S. women have abortions: Quantitative and
qualitative perspectives. Perspectives on Sexual and Reproductive
Health, 37(3), 110-118.

Fox, J., & Stephenson, M. C. (2011). Judicial review as a response to


https://www.pewresearch/
https://www.pewresearch.org/politics/

EEFFERERENIE LT © Dobbs v. Jackson Women'’s Health Organization F|RBLEEEEHT 33

political posturing. American Political Science Review, 105(2), 397-
414.

Franklin, C. H., & Kosaki, L. C. (1989). Republican schoolmaster: The U.S.
Supreme Court, public opinion, and abortion. American Political
Science Review, 83(3), 751-771.

Hall, M. E. K. (2016). Judicial review as a limit on government domination:
Resolving, and replacing the (counter)majoritarian difficulty.
Perspectives on Politics, 14(2), 391-409.

Hall, M. E. K., & Ura, J. D. (2015). Judicial majoritarianism. Journal of
Politics, 77(3), 818-832.

Jones, J. M. (2022). Abortion poised to be a bigger voting issue than
in past. Gallup, June 6. https://news.gallup.com/poll/393263/abortion-
poised-bigger-voting-issue-past.aspx

Jones, R. K., Philbin, J., Kirstein, M., Nash E., & Lufkin, K. (2022a). Long-
term decline in US abortions reverses, showing rising need for
abortion as Supreme Court is poised to overturn Roe v. Wade.
Guttmacher, December 1. https://www.guttmacher.org/article/2022/
06/long-term-decline-us-abortions-reverses-showing-rising-need-
abortion-supreme-court

Jones, R. K., Kirstein, M., & Philbin, J. (2022b). Abortion incidence and
service availability in the United States, 2020. Perspectives on Sexual
and Reproductive Health, 54(4), 128-141.

Kaufman, R., Brown, R., Coral, C. M., Jacob, J., Onyango, M., & Thomasen,
K. (2022). Global impacts of Dobbs v. Jackson Women’s Health

Organization and abortion regression in the United States. Sex Reprod



34 HRBUAEH/2023/E U+ —EE—H

Health Matters, 30(1), 22-31.

Kirzinger, A., Kearney, A., Stokes M., Montero, A., Hamel, L., & Brodie,
M. (2022a). How the Supreme Court’s Dobbs decision played in 2022
midterm election: KFF/AP vote cast analysis. KFF, November 11.
https://www.kff.org/other/poll-finding/2022-midterm-election-kff-ap-
votecast-analysis/

Kirzinger, A., Schumacher, S., Quasem, M., Stokes, M., & Brodie, M.
(2022b). KFF Health tracking poll july 2022: Inflation tops voters’
priorities, but abortion access resonates for key voting blocs. KFF,
August 2. https://www.kff.org/ womens-health-policy/poll-finding/kff-
health-tracking-poll-july-2022/

Kortsmit, K., Nguyen, A. T., Mandel, M. G., Clark, E., Hollier, L. M.,
Rodenhizer, J., & Whiteman, M. K. (2022). Abortion surveillance-
United States, 2020. MMWR Surveillance Summaries, 71(10), 1-27.

Mariner, W. (2016). The Supreme Court exposes the TRAP laws charade.
BU School of Public Health, June 30. https://www.bu.edu/sph/
news/articles/2016/the-supreme-court-exposes-the-trap-laws-charade/

Medoff, M. H., & Dennis, C. (2011). TRAP abortion laws and partisan
political party control of state government. American Journal of
Economics and Sociology, 70(4), 951-973.

Mercier, R. J., Buchbinder, M., & Bryant, A. (2016). TRAP laws and the
invisible labor of US abortion providers. Critical Public Health, 26(1),
77-87.

Mohamed, B., Hartig, H., Schiller, A., & Beveridge, K. (2022). America’s

abortion quandary. Pew Research Center, May 6. https://www.


https://www.kff.org/other/
https://www.kff.org/
https://www.bu.edu/

EEFFERERENIE LT © Dobbs v. Jackson Women'’s Health Organization F|RBLEEEEHT 35

pewresearch.org/ religion/2022/05/06/americas-abortion-quandary/
Robertson, J. A. (2017). Whole Woman'’s Health v. Hellerstedt and the
future of abortion regulation. U.C. Irvine Law Review, 7(3), 623-651.
Rogowski, J. C., & Stone, A. R. (2021). How political contestation over
judicial nominations polarizes Americans’ attitudes toward the
Supreme Court. British Journal of Political Science, 51(3), 1251-1269.
Rogowski, J. C., & Sutherland, J. L. (2016). How ideology fuels affective
polarization. Political Behavior, 38(2), 485-508.
Sommer, U., Rappel-Kroyzer, O., Adamczyk, A., Lerner, L., & Weiner, A.
(2022). The political ramifications of judicial institutions: Establishing
a link between Dobbs and gender disparities in the 2022 midterms.
SSRN, November 30. https://papers.ssrn.com/sol3/papers.cfm? Abstract
_1d=4279152



36 HRBUAEH/2023/E U+ —5E—H

The Constitutional Controversy of
Abortion Rights in the United States: An
Analysis of Dobbs v. Jackson Women’s
Health Organization and Its Implications

Yu-Chi Wang* Chung-Li Wu™

On June 24, 2022, the United States Supreme Court ruled in
the case of Dobbs v. Jackson Women'’s Health Organization. With
a 6-3 majority vote, the court overturned the precedents
established by Roe v. Wade (1973) and Planned Parenthood v.
Casey (1992), arguing that the right to abortion does not exist
within the constitutional framework of the United States. This
decision rejected the constitutional basis for protecting the right
to abortion and the potential right to life, returning the abortion
rights debate to civil society and state legislatures. The case
sparked significant opposition and protests among many
American citizens. Several states quickly enacted strict abortion
bans while Congress attempted to pass legislation to safeguard
abortion rights. This presented a scenario of conflict between the
federal and state governments, as well as between conservative
and liberal groups. This phenomenon highlighted the immediate
and pronounced impact of the case on American society. Through
an analysis of this case, this study examines the majority opinion,

concurring opinions, and dissenting opinions of the justices. It
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delves into their arguments and conclusions regarding the
continuation of abortion rights. This study also explores the
legislative history of abortion rights and incorporates public
opinion data from various polling organizations. It seeks to
investigate two main issues: whether overturning Roe v. Wade
will affect the identification with political parties, exacerbate
political polarization, and deepen social divisions in American
politics, and whether Dobbs v. Jackson Women’s Health
Organization affects the customary practices of the American
constitution. We argue that the decision was due to the profound
societal division over abortion rights in the United States and the
resulting judicial outcomes in prolonged political polarization. It
indeed influenced the voting choices of voters in the 2022
midterm elections, and its subsequent effects are still being

observed.

Keywords: abortion rights, judicial review, separation of powers,

due process of law, undue burden, originalism
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